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4 September 2009 

 

 

TO CREDITORS 

 

 

Dear Sir/Madam 

 

RE: NYLEX LIMITED 
(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

 (THE “COMPANIES”) 

 

 

As you are aware, John Lindholm and I were appointed Administrators of the Company on 

11 February 2009.  
 
I refer to the Administrators report to creditors dated 7 July 2009 pursuant to Section 
439A(4)(a) of Corporations Act 2001 (“Act”). 
 
At the meeting of the Company‟s creditors held on 15 July 2009 creditors resolved to 
adjourn the meeting for a period of 45 business days to allow time for the Administrators 
to seek expressions of interest and reach agreement with an interested party with regard 
to a proposal for the realisation of the listed shell and recapitalisation of Nylex Limited. 
 
Following a detailed analysis of the proposals received and in consultation with the 
committee of creditors the Administrators are now in the position to make their 
recommendation.  
 
Enclosed is the Administrators‟ supplementary report to creditors pursuant to Section 

439A(4)(a) of the Act.  This report is supplemental to and should be read in conjunction 

with the report to creditors dated 7 July 2009. 
 
A DOCA proposal was received on 4 September 2009.  The Administrators recommend 
that creditors resolve to approve the DOCA proposal at the forthcoming meeting of 
creditors as opposed to winding up the Company. 
 
I have convened a second meeting of creditors of the Company to be held on Tuesday 

15 September 2009 at 10:00am at the offices of the Institute of Chartered Accountants of 

Australia Level 3, 600 Bourke Street, Melbourne, Victoria. 

 

I enclose the following regarding the meeting of creditors  

 

1. Notice of Meeting.  Please note that the meeting commences at 10:00am.  You 

should arrive for registration at least 30 minutes prior to the meeting. 
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2. Informal Claim Form for Voting Purposes.  If you submitted one of these for the 

purposes of the first meeting of creditors, you do not need to submit another one for 

this meeting. 

 

A person is not entitled to vote at the meeting unless they provide particulars of the 

debt or claim to the Administrators before the meeting.  Please note this form is 

for voting purposes only.  All creditors must furnish full details of their claims, 

indicating whether they rank as secured, preferential or unsecured, and whether 

they claim title to any goods supplied to the Company or any lien/pledge over goods 

in their possession which are property of the Company.  

 

Noteholders are not entitled to vote at the second meeting of creditors; the 

Australian Executors Trustees Ltd will vote on behalf of all noteholders. 

Accordingly, noteholders are not required to lodge Informal Proof of Debt 

forms with the Administrators. 

 

3. Appointment of Proxy form.  The form enables you to appoint another person to act 

on your behalf at the meeting.  Proxy Forms submitted for the first meeting of 

creditors are not valid for this meeting. 

 

The Informal Claim Form for Voting Purposes and Proxy Form should be lodged with 

this office before the meeting and, in any event, not later than 4.00pm on the day 

prior to the meeting.  Forms can be sent by facsimile on 03 9642 5887 marked to the 

attention of Jason Alabakis or scanned and emailed to jason.alabakis@fh.com.au . 

However, Corporations Regulation 5.6.36A requires lodgement of the original of the Proxy 

Form with the Administrators‟ office within 72 hours of lodging the faxed/emailed copy. 

 

4 Administrators‟ supplementary report to creditors pursuant to section 439A(4)(a) of the 

Corporations Act 2001 which includes: 

 

(a) An opinion, with supporting reasons, on each of the following matters: 

 

 Whether it would be in the creditors' interests for the Company to execute a 

DOCA.    

 Whether it would be in the creditors' interests for the Company to be wound 

up. 

 Whether it would be in the creditors' interests for the administration to end.  

 

The Administrators’ Remuneration 

 

The Administrators‟ supplementary report includes a remuneration report explaining their 

remuneration claim setting out: 

 

(a) Details of time spent by category of staff at the rates applicable for such staff; and,  

(b) A summary of the work undertaken by the Administrators and their staff in the 

administration. 

 

 

 

mailto:jason.alabakis@fh.com.au
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Remuneration of Deed Administrators/Trustees  

 

Where creditors resolve that the Company execute a Deed of Company Arrangement, the 

Deed Administrators/Trustees intend that their remuneration be fixed on the basis of time 

spent by them and their staff of an appropriate level having regard to the nature and 

complexity of the work and calculated by reference to the hourly rates set out in the 

schedule accompanying the Notice of Meeting of Creditors sent out for the purposes of the 

first meeting of creditors.  A further copy of the schedule is included in the Administrators‟ 

supplementary report to creditors together with a schedule setting out the Liquidators‟ likely 

tasks. 

 

Remuneration of Liquidators  

 

Where creditors resolve that the Company be wound up, the Liquidators intend that their 

remuneration be fixed on the basis of time spent by them and their staff of an appropriate 

level having regard to the nature and complexity of the work and calculated by reference to 

the hourly rates set out in the schedule accompanying the Notice of Meeting of Creditors 

sent out for the purposes of the first meeting of creditors.  A further copy of the schedule is 

included in the Administrators‟ supplementary report to creditors together with a schedule 

setting out the Liquidators‟ likely tasks. 

 

For further information concerning the Voluntary Administration process and Ferrier 

Hodgson, you may wish to visit our website at www.ferrierhodgson.com.  Queries regarding 

the administration should be directed to Jason Alabakis of this office.   

 

Yours faithfully 

 
GEORGE GEORGES 

ADMINISTRATOR 

 

Encl. 

http://www.ferrierhodgson.com/
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FORM 529 

CORPORATIONS ACT 2001 
Subregulation 5.6.12(2) 

NYLEX LIMITED 

(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

(“COMPANY”) 

 

NOTICE OF MEETING OF CREDITORS 
 
NOTICE is given that a meeting of the creditors of the Company will be held at the offices of Institute 
of Chartered Accountants of Australia, Level 3, 600 Bourke Street, Melbourne, Victoria on 
Wednesday 15 September 2009 at 10:00am. 
 

AGENDA 

1. For creditors to resolve upon one of the following: 

 That the company execute a Deed of Company Arrangement; or 

 That the administrations should end; or 

 That the companies be wound up. 

2. To determine the remuneration of the Voluntary Administrators. 

3. If the company is wound up, to consider the appointment of a Committee of Inspection. 

4. If the company is wound up and no Committee is appointed, to fix the remuneration of the 

Liquidators. 

5. If the Company executes a Deed of Company Arrangement, to fix the remuneration of the 

Deed Administrators. 

6. Any other business that may be lawfully brought forward. 
 
 
Proxies to be used at the meeting should be lodged at the office of the Administrators by 4.00pm on 

the day prior to the meeting.  A corporation may only be represented by proxy or by an attorney 

appointed pursuant to Corporations Regulations 5.6.28 and 5.6.31 respectively or, by a 

representative appointed under Section 250D of the Corporations Act 2001. 
 
In accordance with Regulation 5.6.23(1) of the Corporations Regulations, creditors will not be 
entitled to vote at the meeting unless they have previously lodged particulars of their claims against 
the company with the Administrators. 
 
DATED this 4

th
 day of September 2009 

 

 
GEORGE GEORGES 
ADMINISTRATOR 



Ref: C- 
 

 

INFORMAL PROOF OF DEBT FORM 
Regulation 5.6.47 

NYLEX LIMITED 

(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

 

Name of creditor:  
 

Creditor of  

(see listed overleaf) 

Amount of debt 

claimed (see note) 

Consideration for debt Whether debt 

secured 

(complete below) 

or unsecured 

Nylex Limited  
 

   

Nylex Corporation Pty Ltd 
 

   

Nylex Industrial Products Pty 
Ltd  

   

Nylex Water Solutions Pty Ltd 
 

   

Ajax Cooke Pty Ltd 
 

   

Spurway Cooke Holdings Pty 
Ltd  

   

Ekul Investments Pty Ltd 
 

   

Henderson‟s Pty Ltd 
 

   

Natcorp Investments Ltd 
 

   

 

Total 

   

 

 
If secured, give details of security including dates, etc: 
 
 
 
Balance, if any, after deducting value of security (see note): 
 
 
 
 
 
 
 
............................................................................. 
Creditor (or person authorised by creditor) 
 

NOTE: 
Under the Corporations Regulations, a creditor is not entitled to vote at a meeting unless (Regulation 5.6.23): 
a. his claim has been admitted, wholly or in part, by the Administrator; or 
b. he has lodged with the Administrator particulars of the debt or claim, or if required, a formal  proof of 
debt. 
 
For the purposes of Part 5.3A, a secured creditor may vote (Regulation 5.6.24): 
a. for the whole of his debt without regard to the estimated value of his security. 
Proxies must be made available to the Administrator. 
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Company Name ACN 

Ajax Cooke Pty Ltd 
(In Liquidation) 
(Receivers & Managers Appointed) 006 926 656 

Ekul Investments Pty Ltd 
(In Liquidation) 
(Receivers & Managers Appointed) 004 164 998 

Henderson's Pty Ltd  
(In Liquidation) 
(Receivers & Managers Appointed) 004 285 063 

Natcorp Investments Ltd 
(In Liquidation) 
(Receivers & Managers Appointed) 000 007 474 

National Consolidated Pty Ltd 
(In Liquidation) 
(Receivers & Managers Appointed) 004 222 404 

Nylex Corporation Pty Ltd  
(In Liquidation) 
(Receivers & Managers Appointed) 084 725 002 

Nylex Industrial Products Pty Ltd  
(In Liquidation) 
(Receivers & Managers Appointed) 053 301 296 

Nylex Limited  
(In Liquidation) 
(Receivers & Managers Appointed) 009 375 553 

Nylex Water Solutions Pty Ltd  
(In Liquidation) 

 
004 758 070 

Spurway Cooke Holdings Pty Ltd 
(In Liquidation) 
(Receivers & Managers Appointed) 002 528 216 
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FORM 532 

CORPORATIONS ACT 2001 
Regulation 5.6.29 

 

NYLEX LIMITED 

(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

(“COMPANY”) 

 

 

APPOINTMENT OF PROXY CREDITORS MEETING 
 

*I/*We
1
  ...................................................................................................................................................  

of  ...................................................................................................................................................  
a creditor of  ……………………………………………………………………..(name of Nylex Limited company) 
appoint

2
    .........................................................................................................................................................  

or in his/her absence  .................................................................................................................................................  
as *my/our *(i) general OR *(ii) special proxy

3
 to vote at the meeting of creditors to be held on 

15 September 2009 at 10:00am, or at any adjournment of that meeting, to vote 

(i) on all matters arising at the meeting; OR 
(ii) on each of the following kinds of resolution in the manner specified: 
 
 For Against Abstain 

(a) A resolution that the Company execute a Deed of Company 

Arrangement. 

   

(b) A resolution that the Company be wound up.    

(c) A resolution that the Administration end:    

(d) A resolution that the remuneration of the Administrators‟ of Nylex Limited 

(Administrators Appointed), as set out in the Administrators‟ remuneration 

report dated 4 September 2009, for the period from 1 July 2009 to 

31 August 2009 be fixed in the sum of $84,602.30 plus any applicable 

GST and also that the Administrators‟ remuneration for the period from 1 

September 2009 to the end of the Administration period be fixed in 

accordance with the Ferrier Hodgson hourly rates to a maximum sum of 

$40,000 (plus GST if applicable). 

   

(e) A resolution that the prospective remuneration of the Deed 

Administrators‟ Nylex Limited (including in their capacity as trustees 

under the Creditors‟ Trust Deed, once executed), as set out in the 

Administrators‟ remuneration report dated 4 September 2009, be fixed in 

accordance with the Ferrier Hodgson schedule of hourly rates to a 

maximum sum of $75,000 plus GST but subject to upward adjustment by 

resolution of the committee of creditors and that the Deed Administrators 

be authorised to make any periodic payments on account of such 

accruing remuneration. 

   

(f) In the event that the Company is wound up a resolution that the 

remuneration of the Liquidators‟ of the Nylex Limited as set out in the 

Administrators‟ remuneration report dated 4 September 2009 be fixed in 

accordance with the Ferrier Hodgson schedule of hourly rates up to a 

maximum sum of $100,000 plus GST but subject to upward adjustment 

by resolution of creditors / committee of inspection and that the 

Liquidators be authorised to make any periodic payments on account of 

such accruing remuneration. 

   

                                                      
* Strike out if inapplicable 
1
 If a firm, strike out “I” and set out the full name of the firm. 

2
 Insert the name, address and description of the person appointed. 

3
 If a special proxy add the words "to vote for" or the words "to vote against" and specify the particular resolution. 
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(g) In the event that the Company is wound up a resolution that a Committee 

of Inspection be appointed to the Company. 

   

(h) In the event that the Company is wound up a resolution that creditors 

authorise the Liquidator(s) under Section 477(2A) of the Corporations Act 

2001, to compromise a debt owed to the Company of any amount. 

   

(i) In the event that the Company is wound up a resolution that the books 

and records of the Company be disposed of 12 months after the 

dissolution of the Company or earlier at the discretion of the ASIC. 

   

 
 

I am an unsecured creditor and the total amount owed to me is $ 

OR 
I am a secured creditor and the total amount owed to me is $ 
 
 
DATED this  day of September 2009 
 
 
 
...................................................................... OR The Common Seal of

4
 

Signature
5
 of individual or person

6
  

authorised by corporate resolution to  was hereunto affixed in the presence of 
represent the corporation   
  ............................................................. 
  Director 
 
  ............................................................. 

   Secretary 
 

 
CERTIFICATE OF WITNESS

7
 

 
 

I, ...........................................................................................................  
of .......................................................................................................... 
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request 
of the person appointing the proxy and read to him before he attached his signature or mark to the instrument. 
 
DATED this  day of September 2009 
 
 
 .....................................................................  
Signature of Witness 
 
 
 .....................................................................  
Description 
 
 
 .....................................................................  
Place of Residence 

                                                      
4
 The method of affixing the Common Seal is prescribed in Section 127(2) of the Corporations Act 2001 and, usually, the creditor 

corporation‟s constitution. 
5
 The signature of the creditor is not to be attested by the person nominated as proxy. 

6
 A corporation may only be represented by proxy or by an attorney appointed pursuant to Corporations Regulations 5.6.28 and 

5.6.31A respectively or, by a representative appointed under Section 250D of the Corporations Act 2001.  Copy of authority/power 
of attorney to be annexed. 
7
 This certificate is to be completed only where the person giving it is blind. 



 
 
 

 

 

 

 

 

 

FERRIER HODGSON  

LEVEL 29, 600 BOURKE STREET MELBOURNE  VIC  3000 

PO BOX 290 MELBOURNE  VIC  8007 

TELEPHONE 03 9600 4922  FACSIMILE 03 9642 5887  

 

NYLEX LIMITED 

(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

 

 

 

Supplementary Report by Administrators  

Pursuant to Section 439A(4)(a) of 

The Corporations Act 2001 

 

 

 
George Georges 

 

John Lindholm 
 
 
 

4 September 2009  
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Glossary of terms 
 

Abbreviation Description 

ABN Australian Business Number 

ACN  Australian Company Number 

Act The Corporations Act 2001 

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office 

AUD Australian dollar 

ASX ASX Limited ABN 98 008 624 691 

Company Nylex Limited  

DOCA Deed of Company Arrangement 

DOCG Companies National Consolidated Pty Ltd ACN 004 222 404, Nylex Corporation Pty Ltd 
ACN 084 725 002, Nylex Industrial Products Pty Ltd ACN 053 301 296, 
Nylex Water Solutions Pty Ltd ACN 004 758 070, Ajax Cooke Pty Ltd ACN 
006 926 656, Spurway Cooke Holdings Ltd ACN 002 528 216, Ekul 
Investments Pty Ltd ACN 004 164 998, Henderson‟s Pty Ltd ACN 004 285 
063, Natcorp Investments Ltd ACN 000 007 474 (All Receivers and 
Managers Appointed) (All In Liquidation) 

DOCG Deed of Cross Guarantee entered into between Nylex Limited and the 
DOCG Companies 

ERV Estimated Realisable Value 

GEERS General Employee Entitlements Redundancy Scheme 

ICAA Institute of Chartered Accountants in Australia 

Nylex Nylex Limited (Administrators Appointed) (Receivers and Managers 
Appointed) 

Proponent Trident Capital 

RATA Report as to affairs 

Receivers Colin Nicol, Johan Vorster and Sam Davies 

Trident Capital  Trident Capital Pty Ltd ABN 26 1000 561 733 

Listing of appendices  

 

Appendix 1 Draft DOCA   

 

Appendix 2 Administrators Receipts and Payments  

 

Appendix 3 Draft Creditors Trust Deed  

 

Appendix 4 Administrators‟ Remuneration Report 
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1. Executive summary  
 
This report is supplementary to and should be read in conjunction with the report to creditors dated 
7 July 2009. 
 
By way of background, creditors will recall that the Administrators had received unsolicited proposals 
from parties interested in the recapitalisation of the listed shell of Nylex.   
 
Nylex‟s listed shell is an asset available to the Administrators that may generate a return to the 
creditors of Nylex.  A DOCA is the only mechanism by which the process of realising the listed shell 
of a company and the re-instatement of its securities to quotation on the ASX can be achieved. 
 
At the meeting of creditors of Nylex held on 15 July 2009, creditors resolved to adjourn the meeting to 
enable the Administrators to seek expressions of interest for the recapitalisation of the Company‟s 
listed shell. 
 
Following a detailed analysis of the offers received and consultation with the committee of creditors 
the Administrators have selected a preferred bidder and invited them to submit their proposed DOCA. 
 
A DOCA proposal was received on 4 September 2009.  The Administrators recommend that creditors 
resolve to approve the DOCA proposal at the forthcoming meeting of creditors as opposed to winding 
up the Company. 
 
I estimate that a dividend will not be payable to ordinary unsecured creditors under the DOCA 
proposal due to the extent of the priority creditors. 
 
In the event the Company is wound up, I estimate that no dividend will be paid to any class of 
creditor. 
 
I am of the opinion that, for the reasons set out in this report, creditors should vote in favour of the 
DOCA proposal. 
 

2. Introduction 
 
2.1 Second meeting of creditors 
 
Pursuant to Section 439A of the Act, a meeting of the Company‟s creditors was held on 15 July 2009.  
At the meeting, creditors resolved to adjourn the meeting for a period of 45 business days to allow 
time for the Administrators to seek expressions of interest and reach agreement with an interested 
party with regard to a proposal for the realisation of the listed shell and recapitalisation of Nylex to 
enable its securities to be re-instated to quotation on the ASX. 
 
Following a detailed analysis of the offers received the Administrators are now in the position to make 
their recommendation. 
 
Accordingly, the meeting of the Company‟s creditors is reconvened for 15 September 2009 and will 
be held at the Institute of Chartered Accountants Australia at Level 3, 600 Bourke Street, Melbourne 
Victoria at 10:00am. 
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At the meeting, creditors will decide the Company‟s future in voting on one of the following options: 
 
 That the administration should end and control of the Company revert to its directors 

 That the Company should be wound up 

 That the Company execute a DOCA 
 
For the reasons set out in this report and in consultation with the Committees of Creditors, we are of 
the opinion that creditors should accept the DOCA proposal. 
  

2.2 Declaration of independence, relevant relationships and indemnities 
 
The Administrators provided a Declaration of Independence, Relevant Relationships and Indemnities 
to creditors with their first circular to creditors and also tabled the declaration at the first meeting of 
creditors. 

 
There has been no change in the declaration since that time.   
 

3. Proposal  
 
An effect of the appointment of Administrators to Nylex is the suspension of trading in Nylex 
securities listed on the ASX.  Notwithstanding, the listing of Nylex‟s securities on the ASX has 
potential value to third party investors that can be realised for the benefit of the Company‟s creditors.   
 
Part 5.3A of the Act can be used to reconstruct a listed company for the purpose of realising the 
value of its ASX listing.  A DOCA is the only mechanism by which the process of realising the listed 
shell of a company under Voluntary Administration can be achieved whilst retaining the value of the 
listing for the benefit of the company‟s shareholders. 
 
The proponent, Trident Capital Pty Ltd, is a corporate advisory and venture capital firm.  In broad 
terms, Trident‟s proposal is as follows: 
 
 An amount of not less than $450,000 and not greater than $550,000 to be made available to 

creditors of the Company in consideration for the transfer of creditors‟ claims arising out of the 
DOCA to a Creditors Trust.   

 The Price of $550,000 will only be paid by the Proponent upon confirmation by ASX that the 
Company is able to satisfy the ASX Listing Rules so as to not have to re-comply with Chapters 
1 and 2 of the Listing Rules.  If ASX confirm that the Company is required to re-comply with 
Chapters 1 and 2 then the Price paid by the Proponent will be the lesser amount of $450,000. 

 The existing shares issued by the Nylex to be consolidated on a 1 for 3 basis and then diluted 
by the issue of no less than 200,000,000 shares at 1 cent each by public offering.  In addition, 
100,000,000 shares to be issued to the Proponent at 0.5 cents each. 

 The convertible notes and listed options issued by Nylex to be converted to shares and 
consolidated on a 1 for 3 basis or become part of the Creditors Trust. 
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A number of condition precedents need to be met for the proposal to take effect including: 
 
 The creditors to consider and if thought fit approve the DOCA proposal at the forthcoming 

meeting of creditors.  

 Upon creditors‟ approval, the Proponent will pay a non-refundable deposit of 5% of the Price to 
the Administrators.  The DOCA is required to be executed within 15 business days after the 
holding of the creditors meeting.   

 A notice of general meeting and explanatory statement to be sent to the Company‟s 
shareholders convening a shareholders‟ meeting and proposing various resolutions in reference 
to the consolidation of the existing shares and the proposed capital raising by the issue of new 
shares by the Company. 

 Full subscription to the offer made for the proposed capital raising.  The capital raising by public 
offering will not be less than the amount of $2,000,000.  In this regard, the Proponent will 
arrange the preparation and issue of a prospectus to prospective investors. 

 The Administrators/Deed Administrators to procure the resignation of all existing directors of the 
Company.   

 The retirement of the Receivers and Managers of the Company. 

 The release of the secured creditors registered charge held over the Company. 

 All outstanding lodgements required by the ASIC to be completed.  

 ASX confirmation that it will lift the suspension on the Company‟s securities and re-instate its 
securities to quotation. 

 
After having met all of the conditions precedent, the DOCA is effectuated and the creation of a 
Creditors Trust Deed via interconnecting deeds results in the creditors‟ claims against the Company 
being extinguished and transferred to the Creditors Trust.  The Deed Administrators become the 
Trustees of the Creditors Trust Deed.  The assets and claims of the Company and shares held by the 
Company in all of its wholly owned subsidiaries forming part of the DOCA are vested with the 
Trustees for the beneficiaries of the Creditors Trust Deed.  The DOCA will not be effectuated until the 
Price is paid to the Deed Administrators (less the amount of the deposit paid). 
 
The effectuation of the DOCA extinguishes the creditors‟ claims against the Company enabling the 
Company to be recapitalised and re-listed for trading of its shares on the ASX. 
 
The effectuation of the DOCA is expected to occur no earlier than 31 December 2009 and no later 
than 31 March 2010 unless varied by agreement and approved by creditors. 
 

3.1 Statement of proposed DOCA 
 
A statement detailing the proposed DOCA for the Company is set out below. 

 
 The parties to the DOCA are the Company, Georges Georges and John Ross Lindholm of 

Ferrier Hodgson, Level 29, 600 Bourke Street, in the State of Victoria and Trident Capital Pty 
Ltd of Level 24, 44 St Georges Terrace, Perth, Western Australia. 

 George Georges and John Ross Lindholm are to be the joint and several administrators of the 
proposed DOCA for the Company ("the Deed Administrators"). 
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 The Deed Administrators will endeavour to maintain the corporate shell in order that it can be 
recapitalised. 

 Following receipt by the Deed Administrators of any monies from the sale of the corporate shell, 
the Deed Administrators shall be authorised to deduct from such monies any further costs and 
expenses incurred by the Deed Administrators (either in their capacity as Deed Administrators 
or when acting as Voluntary Administrators) in priority to any other creditor. 

 The Deed Administrators will create a fund ("the Fund") for the payment of participating 
creditors‟ claims.  The Fund shall comprise the realisation and conversion to cash of all assets 
of the Company plus any amount received from the sale of the corporate shell. 

 The fund will be paid to creditors in accordance with Section 556 of the Act except that claims 
of employees of the DOCG Companies (that would be priority claims in the winding up of the 
relevant DOCG Companies) will rank in priority to other unsecured claims against Nylex.  

 The Deed will terminate when the Fund has been disbursed in full to creditors or otherwise in 
accordance with Schedule 8A of the Corporations Regulations. 

 The Deed Administrators shall be indemnified by the Company and from the Fund against any 
liability arising from their administration of the Deed, other than such liability as may be 
attributable to any negligence, default, breach of duty, or breach of trust on their part. 

 All creditors must accept any entitlements payable under the Deed in full satisfaction and 
complete discharge of all debts and claims which they have or claim to have against the 
Company as at the date of the appointment of the Administrators and all debts and claims 
within the meaning of Section 553 of the Act will be discharged by the operation of the Deed 
and each of them will, if called upon to do so, execute and deliver to the Company such forms 
of release of any such claims that is required. 

 During the term of the Deed control of the Company shall remain with the Deed Administrators. 

 The remuneration of the Deed Administrators is to be approved by the creditors or, 
alternatively, by the Court.  The remuneration of the Administrators and their partners and staff 
shall be calculated with reference to the scale of rates adopted by Ferrier Hodgson for 
insolvency work from time to time plus GST (in accordance with the schedule enclosed at 
Annexure 4) and the Administrators shall be entitled to be reimbursed for all expenses and 
other expenses incurred by them in the administration of this Deed. 

 
The draft DOCA (which should be regarded as indicative and is subject to further review and, if 

necessary, amendment) is enclosed at Appendix 1. 

 

3.2 Key commercial features 
 
The key commercial features of the DOCA proposal is that it allows for the sale of the corporate shell, 
which will generate a return for priority creditors.  A sale of the corporate shell would not be available 
to a liquidator. 
 
As discussed in the report to creditors dated 7 July 2009, there are no expected recoveries to be 
made by a liquidator resulting from unfair preference, uncommercial transactions or breaches of 
director duties; therefore there is no commercial benefit to creditors from this course of action.   This 
position has not changed as at the date of this report. 
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4. Administrators’ Actions 

 
Following the adjournment of the creditors meeting held on 15 July 2009, a program was commenced 
seeking expressions of interest for the sale/recapitalisation of Nylex.  Advertisements appeared in the 
„The Australian Financial Review‟ and „West Australian‟ on 22 July 2009. 
 
An Information Memorandum was prepared and issued it to eight (8) interested parties who signed a 
Confidentiality Agreement.   
 
I received five (5) indicative proposals by the due date for submission and invited two (2) preferred 
parties to proceed to due diligence.  A final proposal was submitted by each of the preferred parties.   
 
A meeting of the creditor committees was held on 25 August 2009 to discuss the proposals.  
Following further negotiations, both parties amended their proposals and a further meeting of the 
creditor committee was held on 3 September 2009 to consider the amended proposals.  
 

4.1 Receipts and payments 
 
A summary of the Administrators receipts and payments for the period from 11 February 2009 to 

31 August 2009 are tabled at Appendix 2. 

 

5. ASIC guide on DOCA involving a creditors’ trust 
 
The DOCA proposal involving a creditors‟ trust is considered in context of the ASIC guidelines as 
follows: 
 

5.1 Reasons 

 
The DOCA proposal involves a creditors‟ trust as it is the mechanism by which the process of 
realising the listed shell of a company under Voluntary Administrator and re-instatement of securities 
to quotation on the ASX can be achieved.   
 
If Nylex is to be recapitalised and re-listed it needs to be solvent by being freed from its pre-
administration debts and to have emerged from Voluntary Administration and Receivership. 
 
The re-listing and re-quotation of Nylex‟s securities is in the interests of the creditors as funds of not 
less than $450,000 will be received from the realisation of Nylex‟s shell which would be available for 
distribution to creditors.   
 
The price paid by the Proponent depends on satisfaction of the listing requirements of the ASX.  
There are a number of ASX Listing Rule requirements that need to be met.  If ASX confirms that the 
Company is not required to re-comply with Chapters 1 and 2 then the price paid by the Proponent will 
be $550,000.  Alternatively, if ASX confirm that the Company is required to re-comply with Chapters 1 
and 2 then the Price paid by the Proponent will be the lesser amount of $450,000. 
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5.2 Key events 

 
Should creditors at the forthcoming meeting resolve that the company executed a DOCA, the key 
events and the implication of each event for creditors are as follows: 
 
 The DOCA must be executed within 15 business days after the end of the creditors meeting.  

Upon execution of the DOCA, the Administrators will become the Deed Administrators.  The 
DOCA binds all creditors of the Company in so far as the creditors‟ claims against the Company 
as at the date of the appointment of the Administrators.   

 Shareholders approval is required for the reorganisation of the Company‟s securities and 
recapitalisation of the Company.  In this regard, a notice of meeting and an explanatory 
statement will be sent to shareholders proposing a number of resolutions for shareholders to 
consider and, if thought fit, approve. 

 Following shareholder approval, a prospectus will be prepared and issued to prospective 
investors for a capital raising by the offer of new shares in the Company.  Full subscription to 
the shares on offer is required for the capital raising to be successful.  

 The DOCA terminates upon effectuation of the terms of the DOCA which are interdependent on 
the conditions precedent set out in section 2 of this report. If any of the conditions precedent 
cannot be met, then the DOCA, unless varied terminates and the Company will be placed in 
liquidation. It will be a term of the DOCA that the effectuation of the DOCA is to occur no earlier 
than 31 December 2009 and no later than 31 March 2010 unless varied by agreement and 
approved by creditors.   

 Effectuation of the DOCA will not occur until the Price has been paid.   

 Under the terms of the DOCA and an interconnecting deed, a trust entity is created.  Upon 
effectuation of the DOCA, the creditors‟ claims are extinguished and are transferred to the 
Creditors Trust.   

 The creditors become beneficiaries of the Creditors Trust. The Deed Administrators become 
the Trustees of the Creditors Trust.  The Trustees are responsible to the beneficiaries 
(creditors) of the Creditors Trust and have certain obligations with respect to distributing the 
trust fund.  The assets and claims of the Company and shares held by the Company in all of its 
wholly owned subsidiaries forming part of the DOCA are vested with the trustees and become 
part of the trust fund.    

 Any distribution to the beneficiaries of the Creditors Trust will be effected in accordance with the 
terms of the Creditors Trust Deed. 

 

5.3 Return to creditors  

 
It is anticipated that the funds from the sale of Nylex‟s listed shell will be received from the Proponent 
upon full subscription to the public offering of new issues in the Company and confirmation by the 
ASX that the Company‟s securities will be re-instated to quotation, a process which is expected to be 
achieved within four (4) months of creditors approval of the DOCA proposal subject to broader 
economic conditions.   
 
The value of the total trust fund is anticipated to be between $450,000 and $550,000.  After the costs 
and remuneration of the Administrators, the Deed Administrators and Trustees it is expected that the 
residual amount available to creditors/beneficiaries will be in the vicinity of $145,000 to $245,000. 
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The residual amount available will be distributed in priority to the employees of Nylex and the DOCG 
Companies in accordance with the terms of the DOCA (outlined in section 3.1 of this report).  Based 
on previous advice from the Receivers the priority claims of employees are in the vicinity of $5 million 
to $8 million.  However, this is subject to final confirmation from the Receivers.  For the purpose of 
this report we have assumed a liability of $200,000 for Nylex Limited and a liability of $8 million for 
the DOCG Companies.  
 
Accordingly, the return to the priority employees of Nylex is expected to be between 100 and 72.5 
cents in the dollar.  The return to the priority employees of the DOCG Companies is likely to be 
minimal. 
 

5.4 Trustee particulars 

 
Under the terms of the DOCA proposal the Administrators, George Georges and John Ross 
Lindhom, become the Trustees of the proposed Creditors Trust Deed.  ASIC will continue to have 
certain powers over the conduct of the Trustees as George Georges and John Ross Lindholm are 
both registered liquidators.  
 
The proposed Trustees declare that they do not have any potential conflict of interest in carrying the 
role as trustee.  The proposed Trustees have civil liability insurance (including professional indemnity 
insurance) that will cover conduct by them in their capacity as Trustee of the Creditors‟ Trust. 
 

5.5 Remuneration and expenses 
 
The remuneration of the Trustees is to be approved by the beneficiaries or, alternatively, by the 
Court.  The remuneration of the Trustees and their partners and staff shall be calculated with 
reference to the scale of rates adopted by Ferrier Hodgson for insolvency work from time to time plus 
GST (in accordance with the schedule enclosed at Annexure 4) and the Trustees shall be entitled to 
be reimbursed for all expenses and other expenses incurred by them in the administration of this 
Deed. 
 

5.6 Indemnities 
 
The Trustees shall be indemnified by the Company and from the Fund against any liability arising 
from their administration of the Creditors Trust Deed, other than such liability as may be attributable 
to any negligence, default, breach of duty, or breach of trust on their part. 

 

5.7 Powers 
 
The powers of the Deed Administrators are governed by the Corporations Act 2001 and the powers 
of the Trustee under the proposed Creditors Trust Deed are governed by the relevant Trustee Act in 
the state of Victoria. 
 

5.8 Claims 
 
The claims against the Company will be dealt with in accordance with the terms of the proposed 
DOCA set out at section 3.1 of this report.  The value of the claims may be determined by either the 
Deed Administrators or the Trustees, who will have unrestricted and free access to all the books and 
records of Nylex necessary to determine claims.   
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In respect of the funds received from the realisation of the listed shell of Nylex, the priorities of 
beneficiaries of the Creditors Trust Deed will be identical to the manner in which the priorities are set 
out under the proposed DOCA at section 3.1 of this report.   
 
In the event that further funds are received from the recoveries of antecedent transactions, the 
priorities of beneficiaries of the Creditors Trust will be identical to the proposed DOCA.  In this regard, 
priorities in the Creditors Trust Deed will be set out to be identical to the provisions under Section 556 
of the Act.  
 

5.9 GEERS  
 
In regards to employee creditors becoming beneficiaries of the Creditors Trust, there will be no 
change to the rights of employees under GEERS or on the Commonwealth Governments right of 
subrogation under GEERS.  
 

5.10  Compliance opinion 
 
The Administrators have made inquiries about the capability of the Trident Capital to comply with their 
obligations under the DOCA proposal.  Based on the information received, it is the Administrators 
opinion that Trident Capital is capable of complying and is likely to comply with its obligations to the 
trustee if the DOCA proposal is approved by creditors. 
 

5.11 Solvency statement 
 
On the basis of the successful completion of the proposed capital raising, it is the Administrators 
opinion that the Company will be solvent at the date of effectuation of the DOCA, if the DOCA is 
wholly effectuated on the terms proposed. 
 
The draft Trust Deed (which should be regarded as indicative and is subject to further review and, if 

necessary, amendment) is enclosed at Appendix 3. 
 

6. Creditors’ options, dividend estimates and cost estimates  
 
Pursuant to Section 439A(4)(b) of the Act, I am required to provide creditors with a statement setting 
out my opinion on whether it is in the creditors‟ interests for the: 
 
 Administration to end 

 Company to be wound up 

 Company to execute a DOCA 
 

In forming my opinion, it is necessary to consider an estimate of the dividend creditors might expect, 
and the likely costs, under each option. 
 

6.1 Administration to end 
 
Creditors may resolve that the administration should end if it appears the Company is solvent or, for 
some other reason, control of the Company should revert to its directors. 
 
Based on my preliminary investigations and analysis of the Company‟s financial information, the 
Company is insolvent.  There appears to be no valid commercial reason why control of the Company 
should revert to its directors. 
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If the administration were to end, there is no mechanism controlling an orderly realisation of assets 
and distribution to creditors.  In those circumstances, I am unable to say what the Company might 
ultimately pay creditors or what costs it might incur. 
 
Therefore, my opinion is that it is not in the creditors‟ interest for the administration to end.  It is 
appropriate that the Company‟s affairs be dealt with under Part 5.3A of the Act under one of the 
options detailed in Section 6.2 or 6.3 below. 
 

6.2 Winding up of Company 
 
As discussed in the report to creditors dated 7 July 2009, where the Company is wound up, I estimate 
that a dividend will not be paid to any class of creditor. 
 
There are no expected recoveries to be made by a liquidator resulting from unfair preference, 
uncommercial transactions or breaches of director duties; therefore there is no commercial benefit to 
creditors from this course of action.   This position has not changed as at the date of this report. 
 

6.3 Execution of proposed DOCA 
 
Based on the terms of the proposed DOCA, I estimate a dividend to creditors as follows: 
 

 Scenario A 

$ 

Scenario B 

$ 

DOCA fund   

 Deposit 27,500 22,500 

 Balance  522,500 427,500 

Total DOCA fund 550,000 450,000 

Less priority claims   

 Balance of Administrators‟ remuneration  (180,000) (180,000) 

 Deed Administrators‟ and Trustees remuneration  (75,000) (75,000) 

 Administrators, Deed Administrators‟ and Trustees disbursements (50,000) (50,000) 

Funds available for priority employee claims 245,000 145,000 

 Employee entitlements – Nylex Limited  (200,000) (200,000) 

Estimated dividend (cents in the dollar) 100 cents 72.5 cents 

Funds available for priority employee claims – DOCG Companies 45,000 Nil 

 Employee entitlements – DOCG Companies (8,000,000) (8,000,000) 

Estimated dividend (cents in the dollar) 0.56 cents Nil 

Unsecured creditors (estimated) (65,000,000) (65,000,000) 

 
The value of the total trust fund is anticipated to be between the amount of $450,000 or $550,000.  
After the costs and remuneration of the Administrators, the Deed Administrators and Trustees it is 
expected that the residual amount available to creditors/beneficiaries will be in the vicinity of 
$145,000 to $245,000.   
 
The residual amount available will be distributed in payment of the priority claims of the employees of 
Nylex and the DOCG Companies in accordance with the terms of the DOCA (outlined in section 3.1 
of this report). 
 
The return to the priority employees of Nylex is expected to be between 100 and 72.5 cents in the 
dollar.  The return to the priority employees of the DOCG Companies is likely to be minimal. 
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7. Administrators’ opinion 
 
As stated in section 6.1 above, the option of the administration ending is clearly not viable.  The only 
remaining options available to creditors are to wind up the Company or accept the proposed DOCA. 
 
If the Company is wound up I estimate that there will be no return to any class of creditors.   The 
proposed DOCA is likely to generate a return to the priority creditors of the Company and DOCG 
Companies from the funds available from the realisation of Nylex‟s listed shell. 
 
Based on the above, it is my opinion that creditors should resolve that the Company enter into the 
proposed DOCA. 
 

8. Administrators’ remuneration report 
 

Pursuant to Section 446E of the Act, I enclose as Appendix 4 the Administrators‟ Remuneration 
Report.  At the second meeting of creditors, I intend seeking approval of the remuneration set out in 
the remuneration report. Details of disbursements incurred are also included in the remuneration 
report. 
 

9. Other matters 
 
As at the date of this report, the proposal presented to creditors herein is the best option available.  
However, I am advised that other interested parties are likely to submit revised offers in relation to the 
recapitalisation of Nylex subsequent to the date of this report and before the date of the creditors 
meeting. 
 
I will advise creditors in writing, if practicable, of any additional matter that comes to my attention after 
the dispatch of this report that, in my view, is material to creditors‟ deliberations. 
 
However, I take this opportunity to remind creditors that a further adjournment of the meeting is 
unlikely.  Should a new proposal be received which may change my recommendation, creditors are 
likely to be asked to make a decision at the time of the meeting with no additional time allowed for 
consideration unless creditors resolve that the meeting be suspended to enable an application to be 
made to the Court to extend the convening period.  Therefore, I encourage creditors to attend the 
meeting to ensure they exercise their voting rights accordingly. 
 
In the meantime, should creditors have any queries, please do not hesitate to contact Val Kozovska. 
 
 
DATED this 4

th
 day of September 2009. 

 

 
GEORGE GEORGES 
ADMINISTRATOR 



 

 

Appendix 1 
 

Draft Deed of Company Arrangement 



 

 

Appendix 2 
 

Administrators’ Receipts and Payments  
 
 



 

 

Period: 11 February to 3 September 2009 

     

RECEIPTS     

Date Receipts From Nature of Receipts/Explanation  Total $ 

14/07/09 McGrath Nicol Administrator's Fees  28,601.09 

27/07/09 Austrim Nylex Group Other Income  7,580.32 

28/08/09 Wotton Kearney Sundry Receipts  34,355.64 

31/08/09 Ferrier Hodgson Trust Account Sundry Receipts  60,546.08 

04/09/09 Ferrier Hodgson Trust Account Sundry Receipts  7,484.41 

  Total Receipts  138,567.54 

     

PAYMENTS    

Date Payments To Nature of Payments/Explanation  Total $ 

24/07/09 ASIC Appointee Costs: Sundry Costs  (343.00) 

29/07/09 Clayton Utz Lawyers Legal Fees  (18,366.69) 

14/08/09 Australian Taxation office GST Control: GST Inputs (Outputs)  (900.00) 

31/08/09 Clayton Utz Legal Fees  (60,546.08) 

04/09/09 Clayton Utz Legal Fees  (7,484.41) 

  Total Payments  (87,640.18) 

  Net Receipts (Payments)  50,927.36 
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Draft Creditors Trust Deed  
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Administrators’ Remuneration Report 
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Ref: A1/B9 

CORPORATIONS ACT 2001 

 

Section 499E 

NYLEX LIMITED 

(ADMINISTRATORS APPOINTED) 

(RECEIVERS AND MANAGERS APPOINTED) 

ACN 009 375 553 

 

 

REMUNERATION REPORT 

 
The Administrator‟s Remuneration Report, prepared in accordance with section 499E of the 
Corporations Act 2001, takes the following format.  
 

Part A  
 
A1 Schedule of hourly rates and general guide to staff experience 
 
A2 Tasks undertaken by the Administrators‟ and remuneration calculation for the period 1 July 

2009 to 31 August 2009 
 
A3 Schedule of the Administrators‟ anticipated tasks and remuneration estimate for the period 

1 September 2009 to execution of the Deed of Company Arrangement 
 
A4 Where Deed Administrators are appointed, a schedule of the Deed Administrators‟ (including 

in their capacity as trustees under the Creditor‟s Trust Deed, once executed) anticipated tasks 
and remuneration estimate from the date of the appointment of the Deed Administrators to the 
conclusion of the Deeds 

 
A5 Remuneration approved and drawn to date 
 
A6 Resolutions to be put to creditors at the meeting convened for 15 September 2009 
 

Part B 
 
B1 Administrators‟ Disbursements 
 
B2 Other creditor information on remuneration 

 

 
The Remuneration Report must be read in conjunction with the supplementary report to creditors 
dated 4 September 2009. 
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A1 SCHEDULE OF HOURLY RATES AND GENERAL GUIDE TO STAFF EXPERIENCE 
 

Title Rate ($) Experience 

Partner/Principal/ 

Appointee 550 

The Partner/Appointee is a registered liquidator and member of the ICAA 
and IPAA bringing specialist skills to the administration or insolvency task.  
For specific experience and other details of the appointee/s, please visit our 
website at www.ferrierhodgson.com 

Director 

460 

Generally, minimum of 12 years experience at least 2 years of which is to be 
at Manager level.  University degree; member of the ICAA and IPAA with 
deep knowledge and lengthy experience in relevant insolvency legislation 
and issues.   

Senior Manager 
410 

Generally, more than 7 years experience with at least 2 years as a Manager.  
University degree; member of the ICAA and IPAA; very strong knowledge of 
relevant insolvency legislation and issues. 

Manager 
340 

Generally, 5-7 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA and IPAA; sound 
knowledge of relevant insolvency legislation and issues. 

Supervisor 

290 

Generally, 4-6 years chartered accounting or insolvency management 
experience.  University degree; member of the ICAA; completing IPAA 
Insolvency Education Program.  Good knowledge of relevant insolvency 
legislation and issues. 

Senior 1 
260 

Generally, 2-4 years chartered accounting or insolvency management 
experience.  University degree; completing the ICAA‟s CA, program.  Good 
knowledge of basic insolvency legislation and issues. 

Senior 2 
230 

Generally, 2-3 years chartered accounting or insolvency management 
experience.  University degree, ICAA‟s CA program commenced. 

Intermediate 1 
205 

0 to 2 years experience.  Has completed or substantially completed a degree 
in finance/accounting.  Under supervision, takes direction from senior staff in 
completing administrative tasks. 

Intermediate 2 
170 

0 – 1 year‟s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes direction from senior staff in 
completing more complex administrative tasks. 

Professional Staff 
Junior  135 

0 – 1 year‟s experience.  Undertaking a degree part-time in 
finance/accounting.  Under supervision, takes directions from senior staff in 
completing administrative tasks. 

Senior Secretary 165 Appropriate skills including machine usage. 

Computer 
Operator 

110 
Appropriate skills including machine usage. 

Clerk 
135 

Generally non qualified administrative assistant.  Classification depends on 
experience, salary and complexity of work to be completed. 

Typist 88 Appropriate skills including machine usage. 

Office Assistant 
60 

Completed schooling and plans to undertake further studies.  Required to 
assist in administration and day to day field work under the supervision of 
more senior staff. 

Notes: 

1. The hourly rates are exclusive of GST. 

2. The guide to staff experience is intended only as a general guide to the qualifications and experience of our staff engaged in the 
administration.  Staff may be engaged under a classification that we consider appropriate for their experience. 

3. Time is recorded and charged in six-minute increments. 

4. Rates are subject to change from time to time. 

http://www.ferrierhodgson.com.au/
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PART A 

 

 

A2. Tasks undertaken by the Administrators’ and remuneration calculation for the period 

1 July 2009 to 31 August 2009 
 

Assets 
 

Sale of Corporate Shell  Advertise for sale of corporate shell 
 Liaising with interested parties 
 Preparation of information memorandum 
 Due Diligence for sale of corporate shell 
 Review and assess proposals 

Creditors 

 

Creditor Enquiries  Receive and follow up creditor enquiries via telephone 
 Maintaining creditor enquiry register 
 Review and prepare correspondence to creditors and their 

representatives via facsimile, email and post 
 Correspondence with committee of creditors members 

 Creditor reports/circulars   Preparing general reports and circulars to creditors  

 

Dealing with proofs of 
debt 

 Receipting and filing proof of debts (“POD‟s”) when not 
related to a dividend  

Meeting of Creditors  Preparation meeting notices, proxies and advertisements 
 Forward notice of meeting to all known creditors 
 Preparation of meeting file, including agenda, certificate of 

postage, attendance register, list of creditors, reports to 
creditors, advertisement of meeting and draft minutes of 
meeting. 

 Preparation and lodgement minutes of meetings with ASIC 
 Respond to stakeholder queries and questions immediately 

following meeting 
 Convene and attend meetings of committee of creditors. 

 
Shareholder enquires  Receive and follow up shareholder enquiries via telephone, 

email and post 
 Responding to any shareholder legal action 

Employees 

 

Employee enquiries 
 

 Receive and follow up employee enquiries via telephone 
 Maintain employee enquiry register 
 Review and prepare correspondence to creditors and their 

representatives via facsimile, email and post 

Investigation Financial reporting  Reviewing financial statements and annual reports 

 

Conducting investigation  Collection of company books and records and Report as to 
Affairs 

 Reviewing company‟s books and records 
 Review of specific transactions 
 Liaising with directors regarding certain transactions 
 Preparation of investigation file 

 
ASIC reporting   Preparing statutory investigation reports 

 Preparing affidavits seeking non lodgements assistance 
 Liaising with ASIC  

 

Administration 

Correspondence  General correspondence  

 

Document 
maintenance/file 
review/checklist 

 Filing of documents 
 File reviews 
 Updating checklists 

Insurance  Correspondence with Willis regarding initial and ongoing 
insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 
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 Bank account 
administration 

 Preparing correspondence opening and closing accounts 
 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific transfers  

ASIC Form 524 and other 
forms 

 Preparing and lodging ASIC forms including 505, 524, 911 
etc 

 Correspondence with ASIC regarding statutory forms  

ATO & other statutory 
reporting 

 Notification of appointment 
 Preparing BAS‟ 

Books and records / 
storage 

 Dealing with records in storage 
 Sending job files to storage  

 
 
 
The remuneration for the Company by tasks undertaken is detailed at A2 (overleaf) and summarised 
as follows: 
 

 Assets Creditors Employees Trade 

On 

Investigation Administration 

Hours 84.50 43.50 0.40 4.30 37.70 80.20 

Amount 
(Excl. GST) 

$30,275.00 $16,198.50 $54.00 $864.00 $12,780.00 $24,430.80 
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A2 (cont) Tasks undertaken by the Administrator’s and remuneration calculation for the period 1 July 2009 to 31 August 2009 
 

$/hour Total

(ex GST) ($)

hrs $ hrs $ hrs $ hrs $ hrs $ hrs $

Georges, George Partner 550.00 19.60 10,780.00 1.30 715.00 6.30 3,465.00 0.00 0.00 0.00 0.00 0.00 0.00 12.00 6,600.00

Michael Cave Director 460.00 1.50 690.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.50 690.00

Luci Palaghia Manager 1 410.00 36.40 14,924.00 18.40 7,544.00 13.00 5,330.00 0.00 0.00 0.00 0.00 1.40 574.00 3.60 1,476.00

Clare Baily Manager 1 340.00 0.10 34.00 0.00 0.00 0.10 34.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Valentina Kozovska Manager 2 340.00 142.80 48,552.00 64.60 21,964.00 15.20 5,168.00 0.00 0.00 0.00 0.00 35.90 12,206.00 27.10 9,214.00

Russell Adams Senior 1 260.00 14.90 3,874.00 0.00 0.00 8.00 2,080.00 0.00 0.00 0.20 52.00 0.00 0.00 6.70 1,742.00

Ilona Lichomets Senior 2 260.00 6.00 1,560.00 0.20 52.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5.80 1,508.00

Jason Alabakis Intermediate 2 205.00 4.30 881.50 0.00 0.00 0.00 0.00 0.00 0.00 3.80 779.00 0.00 0.00 0.50 102.50

Nancy Stavropoulos Senior Secretary 165.00 7.40 1,221.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7.40 1,221.00

Lisa Vella CP Operator 110.00 0.60 66.00 0.00 0.00 0.00 0.00 0.00 0.00 0.20 22.00 0.00 0.00 0.40 44.00

John Mikhael CP Operator 110.00 0.20 22.00 0.00 0.00 0.00 0.00 0.00 0.00 0.10 11.00 0.00 0.00 0.10 11.00

Ruth Paynter Typist 88.00 4.60 404.80 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4.60 404.80

Ben Kite Clerk 135.00 0.80 108.00 0.00 0.00 0.30 40.50 0.00 0.00 0.00 0.00 0.00 0.00 0.50 67.50

Zach Wilson Clerk 135.00 11.00 1,485.00 0.00 0.00 0.60 81.00 0.40 54.00 0.00 0.00 0.00 0.00 10.00 1,350.00

250.20

TOTAL $ 84,602.30

8,460.23

93,062.53

338.14 304.62

GST $

TOTAL (including GST)

Average hourly rate 358.28 372.38 135.00 200.93 342.63

30,275.00 16,198.50 54.00 864.00 12,780.00 24,430.80

Creditors Employees Trade On Investigation Administration

TOTAL Hours 84.50 43.50 0.40 4.30

Ferrier Hodgson

Remuneration Report

Nylex Limited

 Client Code: 4607 Matter Code: 52731

Date: 1 July 2009 to 31 August 2009

Employee Position Total 

actual 

hours

Task Area

Assets

37.30 80.20
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A3 Schedule of anticipated tasks and Administrators’ estimated prospective 

remuneration for the period 1 September 2009 to 15 September 2009 

 
Based on the following estimated tasks, I estimate the Administrators‟ fees for the above period to be 
$40,000 as follows: 
 
 

Assets Sale of Corporate Shell  Liaising with interested parties 

Creditors 

 

Creditor Enquiries  Receive and follow up creditor enquiries via telephone 
and email 

 Maintaining creditor enquiry register 
 Review and prepare correspondence to creditors and 

their representatives via facsimile, email and post 
 Correspondence with committee of creditors members 

 Creditor reports/circulars   Preparing report and circular to creditors  

 

Dealing with proofs of debt  Receipting and filing POD‟s when not related to a 
dividend  

 Corresponding with OSR and ATO regarding POD‟s 
when not related to a dividend 

Meeting of Creditors  Preparation meeting notices, proxies and 
advertisements 

 Forward notice of meeting to all known creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings with 
ASIC 

 Respond to stakeholder queries and questions 
immediately following meeting 

Administration  

 

Correspondence  General correspondence  

Document maintenance/file 
review/checklist 

 Filing of documents 
 Updating checklists 

 
Bank account administration  Requesting bank statements 

 Bank account reconciliations 
 Correspondence with bank regarding specific transfers  
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A4  Schedule of anticipated tasks and Deed Administrators’ (including in their capacity as 

trustees under the Creditor’s Trust Deed, once executed) estimated prospective 

remuneration to conclusion of the Deed of Company Arrangement (“DOCA”) and 

Creditors Trust Deed. 
 
Based on the anticipated tasks of the Deed of Company Arrangement, I estimate the Deed 
Administrators‟ fees for the Company (including in their capacity as trustees under the Creditor‟s 
Trust Deed, once executed) to be $75,000 as follows: 
 
 

DOCA/ 

Creditors  

Trust Deed 

  Finalise DOCA  
 Assist the proponent in preparing other related 

documents. 
 Execute DOCA 
 Attend to all requirements for the DOCA effectuation 
 Adjudicate on proofs received under DOCA 
 Distribute DOCA/Creditors Trust Deed funds 

Creditors/ 

Beneficiaries 

 

Creditor/Beneficiaries Enquiries  Receive and follow up creditor/beneficiary enquiries via 
telephone and email 

 Maintaining creditor/beneficiary enquiry register 
 Review and prepare correspondence to 

creditors/beneficiaries and their representatives via 
facsimile, email and post 

 Correspondence with committee of creditors members 

 
Creditor/Beneficiaries 
reports/circulars  

 Preparing general reports and circulars to 
creditors/beneficiaries  

 

Dealing with proofs of debt  Receipting and filing POD‟s when not related to a 
dividend  

 Corresponding with OSR and ATO regarding POD‟s 
when not related to a dividend 

Meeting of Creditors/Beneficiaries  Preparation meeting notices, proxies and 
advertisements 

 Forward notice of meeting to all known creditors 
 Preparation of meeting file, including agenda, 

certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

 Preparation and lodgement minutes of meetings with 
ASIC 

 Respond to stakeholder queries and questions 
immediately following meeting 

 

ASIC reporting   Preparing statutory investigation reports 
 Preparing affidavits seeking non lodgements 

assistance 
 Liaising with ASIC  

Correspondence  General correspondence  

Administration  

 

Document maintenance/file 
review/checklist 

 First month, then 6 monthly administration review 
 Filing of documents 
 File reviews 
 Updating checklists 

Insurance  Correspondence with Willis regarding ongoing 
insurance requirements 

 Reviewing insurance policies 
 Correspondence with previous brokers 

 
Bank account administration  Preparing correspondence opening and closing 

accounts 
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 Requesting bank statements 
 Bank account reconciliations 
 Correspondence with bank regarding specific transfers  

 
ASIC Form 524 and other forms  Preparing and lodging ASIC forms including 505, 524, 

911 etc 
 Correspondence with ASIC regarding statutory forms  

 
ATO & other statutory reporting  Notification of appointment 

 Preparing BAS‟ 
 Completing group certificates 

 

Finalisation  Notifying ATO of finalisation 
 Cancelling ABN / GST / PAYG registration 
 Completing checklists 
 Finalising WIP  

 Planning / Review  Discussions regarding status/strategy of administration 

 
Books and records / storage  Dealing with records in storage 

 Sending job files to storage  

 
 
Please note that the above is an estimate only. If costs exceed the estimate, I will advise creditors 
accordingly and seek further approval. 
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A5 Remuneration approved and drawn to date. 
 
Set out below is a summary of remuneration approved and drawn to date: 
 

Period Amount Approved ($) Amount Drawn ($) 

11 February 2009 to 30 June 2009 142,115.75 Nil 

 

 

A6 Resolutions to be put to creditors at the meeting convened for Tuesday 15 September 

2009 
 
At the meeting of creditors convened for Tuesday, 15 September 2009, creditors will be asked to 
consider the following resolutions: 
 

Administrators’ Remuneration 
 
"That the remuneration of the Administrators of Nylex Limited, as set out in the Administrators’ 
remuneration report dated 4 September 2009, for the period from 1 July 2009 to 31 August 2009 be 
fixed in the sum of $84,602.30 plus any applicable GST and also that the Administrators’ remuneration 
for the period from 1 September 2009 to the end of the Administration period be fixed in accordance 
with the Ferrier Hodgson hourly rates to a maximum sum of $40,000 (plus GST if applicable)" 
 
 

Liquidators Remuneration 
 
In the event that creditors resolve to wind up Nylex Limited, the following resolution is proposed in 
addition to the above: 
 
"That the remuneration of the Liquidators’ Nylex Limited, as set out in the Administrators’ remuneration 
report dated 4 September 2009, be fixed in accordance with the Ferrier Hodgson schedule of hourly 
rates to a maximum sum of $100,000 plus GST but subject to upward adjustment by resolution of the 
committee of creditors and that the Deed Administrators be authorised to make any periodic payments 
on account of such accruing remuneration.” 
 
 

Deed Administrators’ Remuneration 
 
In the event that creditors resolve to have Nylex Limited execute a Deed of Company Arrangement the 
following resolution is proposed: 
 
 "That the prospective remuneration of the Deed Administrators’ Nylex Limited (including in their 
capacity as trustees under the Creditors’ Trust Deed, once executed), as set out in the Administrators’ 
remuneration report dated 4 September 2009, be fixed in accordance with the Ferrier Hodgson 
schedule of hourly rates to a maximum sum of $75,000 plus GST but subject to upward adjustment by 
resolution of the committee of creditors and that the Deed Administrators be authorised to make any 
periodic payments on account of such accruing remuneration.” 
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PART B 
 
 

B1 Administrators’ / Deed Administrators / Trustees disbursements  
 

Disbursements are divided into three types D1, D2 and D3.  
 
D1 Disbursements are all externally provided professional services and are recovered at cost.  An 

example of a D1 disbursement is legal fees.  
 
D2 Disbursements are externally provided non professional costs such as travel, accommodation 

and search fees.  D2 disbursements are recovered at cost.  
 
D3 Disbursements are internally provided non professional costs such as photocopying and 

document storage.  D3 disbursements are charged at cost except for photocopying, printing 
and telephone calls which are charged at a rate which is intended to recoup both variable and 
fixed costs.  The relevant rates are set out below.   

 

Disbursements  Charges  

(Excluding GST) 

Postage  At cost 

Telephone  At cost 

Photocopying  30 cents per copy 

Facsimile  $1 per page 

File Set Up At cost 

Advertising At cost 

Storage – Per Box  At cost 

Storage – Per File  At cost 

Couriers At cost 

 

Disbursements incurred to date are shown in the Summary of Receipts and Payments. 
Creditor approval for the payment of disbursements is not required.  However, the 
Administrator must account to creditors.  Creditors have the right to question the incurring of 
disbursements and can challenge disbursements in court. 
 
 

B2 Other creditor information on remuneration 

 
The partners of Ferrier Hodgson Melbourne are members of the Insolvency Practitioners Association 
of Australia and follow the IPA Code of Professional Practice.  A copy of the Code of Professional 
Practice may be found on the IPA website at www.ipaa.com.au 
 
An information sheet concerning approval of remuneration in external administrations can also be 
obtained from the IPA website. 
 

http://www.ipaa.com.au/
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If you require further information concerning remuneration or have any queries, please contact  
Mr Russell Adams of this office. 
 
 
Dated this 4

th
 day of September 2009 

 

 
GEORGE GEORGES 
ADMINISTRATOR 
 
 


